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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1. Claim 4 is rejected under 35 U.S.C. 112, second paragraph, as being Indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. As written, claim 4 recites an electrode arrangement 
comprising "at least one ring-like projection (11), umbrella-like projection, and/or barb- 
like projection (12)." However, figures 1-9, particularly figures 4-6 do not disclose an 
arrangement comprising all three or even two of these limitations. Examiner believes 
that Applicant intended claim 4 to recite these limitations In the alternative. Examiner 
suggests amended claim 4 by deleting the phrase "at least" (line 6 page 3), and deleting 
the word "and" (line 7 page 3). 

Claim Rejections - 35 USC § 102/103 

2. The following Is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication In this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

3. The following is a quotation of 35 U.S.C. 103(a) which fomis the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by Alt 
(U.S. Patent No. 5,411,527), or in the alternative are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Alt (U.S. Patent No. 5,411,527). 

Alt teaches of defibrillation electrodes that are arranged in an epicardial position 
by use of a puncture needle and an associated introducing catheter (col. 7 lines 13-16). 
Alt also teaches of the introducing catheter's lumen having a diameter large enough for 
the electrode to be introduced through the lumen (col. 14 lines 20-25). 

Examiner takes the position that although Alt teaches of defibrillator electrode, 
these electrodes are capable of being used as pacemaker electrodes, since they are 
inherently capable of providing pacing stimulation. Or in the alternative, Examiner takes 
the position that it would have been obvious to one having ordinary skill in the art at the 
time of the invention to modify the teachings of Alt in using the defibrillation electrodes 
as pacemaker electrodes. 

Claim Rejections - 35 USC § 103 

5. Claims 3-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Alt 
(U.S. Patent No. 5,41 1,527) as applied to claims 1-2 above, and further in view of Vane 
et al. (U.S. Patent No. Vane et al. (U.S. Patent No. 6,31 1 ,087). 

Vane et al. teaches of a cardiac pacemaker/defibrillator (col. 3 lines 45-55). 
Vane et al. also teaches of the system capable of being of a biventricular design (col. 3 
lines 45-55) and further teaches of using one or more epicardial lead wires (col. 4 lines 
5-8). Vane et al. also teaches of the use of a corkscrew or a barb for securing an 
electrode to the patient's heart (col. 4 lines 22-25). 
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Examiner takes the position tliat a corkscrew anchor has a ring-like projection 
and comprises several ring-like projections, in which each ring-like projection could be 
individual anchors. Examiner also takes the position that a barb anchor could be 
interpreted as an umbrella-like projection. Examiner further takes the position that it 
would have been obvious to one having ordinary skill in the art to modify the system as 
taught by Vane et al. to include several anchors to increase the likelihood of the 
electrode remaining attached to the heart. 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to combine the teachings of Alt and Vane et al. Alt and Vane et al. both 
teach of cardiac rhythm management devices and thus teach of analogous arts. It 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify the system as taught by Alt to include various anchoring 
mechanisms as taught by Vane et al., to secure the electrode to a patient's heart. It 
would have also been obvious to one having ordinary skill in the art to modify the 
system as taught by Alt to include biventricular pacing as taught by Vane et al. to 
provide various treatments as deemed necessary. Therefore, it would have been 
obvious to one having ordinary skill in the art to combine the teaching of Alt and Vane et 
al. to have the limitations of claims 3-7 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Bolduc (U.S. Patent No. 3,737,579), Cohen (U.S. Patent No. 
4,991,578), Williams et al. (U.S. Patent No. 5,246.014). Stokes et al. (U.S. Patent No. 
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5,443,492), Struble et al. (U.S. Patent No. 6,070,101), Alferness et al. (U.S. 
2002/0082647). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lenwood Faulcon, Jr. whose telephone number is 571- 
272-6090. The examiner can normally be reached on Monday-Thursday from 9 to 5 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela D. Sykes, can be reached on 571-272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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